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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 3/2/05 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1-25 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claiml-3, 4 and 7-25 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rofrano in view of "Service equals sales" (hereinafter Service). 



Claims 1-2 and 6- rejected under 35 U.S.C. 102(a) as being anticipated by Rofrano. 

Rofrano teaches a database of products having qualitative attributes subjectively assigned 
to the products that reflect information about potential users of the products (claim 1) or about 
intended uses of the products (claim 14). Examiner references column 3; lines 11-17 which 
state: 

"The instant invention uses a rational (sp; relational) database with a very simple model 
to represent a sales agent's questions, probable or most the (sp) likely generic customer 
answers to the questions, and relations from the answers to features about the product that 
would be appropriate for the actual customer if they select a particular answer. This 
solution operates under two modes. The first or "Build Mode", involves the creation (of) 
a knowledge base in the form of a question and answer tree with feature relationships. 
The second mode or "Run Mode", presents the questions and answers to the actual 
customer as well as constraining products by the feature relationship values." 

Examiner notes that Rofrano' s "relations from the answers to the features about the 
products" represents attributes subjectively assigned to the products. Further, the relations from 
the answers to the products relate to 1) the users of the product (claiml); reference sample 
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feature constraint tree on column 4; lines 50-57 "Are you interested in high quality or 
compatibility?" and 2) intended use of the product (claim 14); see sample constraint tree on 
column 4; lines 50-57, "Will you be using this camera in doors mostly?" 

In addition, since the sales agents input the question via the "Build Mode" the attributes 
are "subjectively" assigned as required by Applicant's amendment. To support this Examiner 
references Applicant's arguments on pages 9 and 10 of the present amendment, "the qualitative 
attributes are subject to amendment and elaboration by the manufacturer . . . thus the assignment 
of the qualitative attributes is subjective." Since the relations to the to the features of the 
products is subject to amendment and elaboration by the sales agent, by Applicant's definition 
they too are subjective. 

Rofrano teaches a server serving the database over a network (claims 1 & 14). Examiner 
notes that Rofrano teaches that the invention involves an internet electronic catalog (column 1; 
lines 6-1 1 and lines 57-59) as such the system must contain a server to serve the database over 
the internet. 

Rofrano teaches a user interface (claims 1 & 14). Examiner references column 3; lines 
20-23 which teaches that in Run Mode the system presents questions and answers to the actual 
customer, therefore the system must include a user interface. 

Rofrano teaches an expert system posing questions over the user interface to the shopper 
and querying the database in response to answers to the questions (claims 1 & 14). Once again, 
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Examiner references column 3; lines 20-23 which states that in Run Mode the system presents 
questions and answers to the actual customer as well as constraining products by the feature 
relationship values. Examiner notes that constraining the products to the feature relationship 
includes querying the database in response to the answers provided by the user. 

Rofrano teaches wherein the questions posed comprise questions about the user and 
questions about the product (claim 1) or about the intended use of the product (claim 14), and the 
selections made by the system are dependent upon the qualitative attributes assigned to the 
products. 

Examiner notes that limitations directed to the types of questions posed by the system 
represent functional limitations and while features of an apparatus may be recited either 
structurally or functionally, claims directed to an apparatus must distinguish from the prior art in 
terms of structure rather than function. Further, a claim containing a recitation with respect to 
the manner in which a claimed apparatus is intended to be employed does not differentiate the 
claimed apparatus from a prior art apparatus if the prior art apparatus teaches all the structural 
limitations of the claim (reference MPEP 21 14 for support of this position). 

Therefore, the prior art reference need only be able to perform the intended purpose to 
anticipate the claimed invention. In relation to the present invention, since the system of 
Rofrano includes an expert system that poses questions over a user interface to a shopper and 
queries the database in response to the answers given (i.e. Rofrano teaches all the structural 
limitations of Applicant's claim), the types of questions posed are merely a design choice. In 
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other words, the structure of the prior art system is capable of posing any type of question and 
therefore the prior art system anticipates the apparatus of claims 1 and 14. 

Examiner notes that although the types of questions posed (i.e. about the user and about 
the product) are functional language and Rofrano need not teach them to anticipate the claim, 
Rofrano does in fact teach posing questions about: 

a. the user, reference the table tree on column 4; lines 50-65 "Are you interested in high 
quality or compatibility?" This question is specifically geared toward the interests of the 
user 

b. the product, reference column 3; lines 55-57, "when a feature is selected, all the unique 
values for that feature are displayed (i.e. such as a limitation of being red, blue or green." 
Examiner notes that the question of a feature (i.e the color) of the product is a question 
about the product. 

c. intended use of the product, reference column 5; lines 12-16 "It should be noted that at 
no time did the customer need to know anything about the various video tape formats of 
the products they are selecting. They only answer questions about how they would use 
the video camera." 

Rofrano teaches that the database is a local database directly connected to the server (claim 
2). Examiner references column 3; lines 3-5 which states "capturing the knowledge of the best 
sales agent and storing it with the electronic catalog." Examiner notes that the knowledge of the 
best sales agents is captured in a relational database (column 3; lines 12-15) and thus storing it 
with the electronic catalog represents that the database is local and connected to the server. 
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Rofrano teaches that the database is a dynamically updated central database (claim 6). 
Examiner once again references column 3; lines 34-52 and notes that as the sales agent enters the 
questions and answers they are stored in the database, this represents a dynamically updated 
database. Examiner further notes that as this is the primary database used by the system the 
database is thus central. 

Rofrano teaches a retail database containing price and location information (claim 7). 
Examiner once again references column 3; lines 2-5 which teaches an electronic catalog. 
Examiner notes that the electronic catalog represents the retail database. Examiner further 
references table 1 on column 4 and in particular the Price column and notes that this represents 
the electronic catalog containing price information. Examiner next references column 1; lines30- 
35, where Rofrano teaches an example of an electronic catalog used by Prodigy. Specifcally, 
Rofrano teaches, "upon selection, Prodigy ™ initiates the order with the supplier". Examiner 
notes that the electronic catalog must contain location (i.e. supplier) information in order to 
initiate the order with the supplier. 

Rofrano teaches a retail server serving the retail database over the network, wherein price 
information is provided to the user (claim 8). Examiner once references table 1 on column 4 and 
column 1; lines 30-35 and asserts that in this example Prodidy ™ serves as the retail server 
serving the electronic catalog (retail database). In addtion, price is present via Prodigy to the 
user as illustrated in table 1 on column 4. 
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Rofrano teaches the user interface comprises point and click ordering means (claim 9). 
Examiner references column 5; lines 35-36, "This is often followed by the actual customer 
ordering the product of choice from the presentation". Examiner notes that using an electronic 
catalog, point and click with a mouse is the way to order the product choice. 

Rofrano teaches where the network is the Internet (claims 4 and 16). Reference column 1; 
lines 55-60, "this type of internet electronic catalog " 

Examiner notes that: 

• Claims 10, 11, 15, 17, 19, 20, 22 and 23 are require that the product being 
purchased is a tool. 

• Claims 12-13 and 17-23 require that the questions comprise questions about the 
skill level of the user 

• Claims 13, 19, & 20 require questions about the interests of the user; 

• Claims 21, 22 and 23 require questions about an occasion for which the product is 
being purchased 

These limitations pertain to the intended use or function of the invention and not the structure. 
While features of an apparatus may be recited either structurally or functionally, claims directed 
to an apparatus must distinguish from the prior art in terms of structure rather than function. 
Further, a claim containing a recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from a prior art apparatus 
if the prior art apparatus teaches all the structural limitations of the claim (reference MPEP 2114 
for support of this position). 
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Therefore, the prior art reference need only be able to perform the intended purpose to 
anticipate the claimed invention. In relation to the present invention, since the prior art system 
includes an expert system that poses questions over a user interface to a shopper and queries the 
database in response to the answers given, the types of questions posed or the products sold by 
the invention are a design choice. In other words, the structure of the prior art system is capable 
of posing question about user interests, skill level or occasion and it is capable of selling tools, 
therefore the prior art system anticipates the apparatus of claims 10-13, 15 and 17-23. 



Rofrano does not teach a projects database containing projects with recommended products. 
Examiner once again points out that Rofrano teaches capturing the knowledge of sales agents 
(see column 3, lines 1-5). 

Examiner offers Service as evidence that it is old and well known for sales agents to have 
knowledge about projects and related products used for those projects (see page 7: Home Depot: 
Domestic Doctors). It would have been obvious to one of ordinarily skill in the art at the time of 
the invention to modify the relational database structure of Rofrano to include sales agent 
knowledge about projects and the products related to those projects as taught by Service. One of 
ordinary skill in the art would have been motivated to modify the references in order to provide 
improved service and thus increase sales (see Service, page 1, line 1). 
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Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rofrano in 
view of Service as applied to claims 1-2, 4 and 6-25 above, and further in view of Microsoft 
Computer Dictionary. 

Rofrano, as described in detail above fails to teach the database connected to the server 
over a network. Microsoft Computer Dictionary teaches a distributed system is an old and well 
known noncentralized network consisting of numerous computers that can communicate with 
one another and that appear to users as part of a single, large, accessible "storehouse" of shared 
hardware, software and data. Examiner notes that one of ordinary skill would realize that 
distributing the system provides increased scalability and functionality since the database could 
then be located anywhere in the world. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the connection between the electronic catalog (database) and the 
virtual sales person (server) as taught by Rofrano to include a distributed system where they are 
connected over a server as taught by Microsoft Computer Dictionary. On of ordinary skill in the 
art would be motivated to combine these reference in order to provide increased scalability and 
functionality. 

Rofrano, as described in detail above does not teach that the database is periodically 
pumped from a dynamic central database. Microsoft Computer Dictionary teaches a backup as a 
duplicate copy of data made for safeguarding valuable files should the active copy be damaged 
or destroyed. It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the relational database system of Rofrano to maintain the central 
database as a backup and periodically pump data from the central to the retail database. One of 
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ordinary skill in the art would be motivated to combine these references in order to safeguard the 
data in the central database in case the active database were destroyed or damaged. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



Applicant's arguments with respect to claims 1-25 have been considered but are moot in 
view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A. Kramer whose telephone number is (571) 272 6783. 
The examiner can normally be reached on Monday - Friday (8AM - 5PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272 6771. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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